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DICTION SOVEREIGN IMMUNITY 601

ment and Assistance Act of 1954 (7T US.CL 8816
Charter Party contained an arbitration clanse. Dispute arose over
bottom damage sustained by the ship at the discharge berth, The
[Purchase Directorate refused to appoint an arbitrator.  Poetrol Ship-
ping Corporation thereupon filed petition in the 1S, Distriet Court
mder section 4 of the United States Arbitration At (DUS.CL 8 4}, to
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y and submitted a suggestion of the Greek Ambassador that

8 was entitled to sovereiem immunity., The Department. of
did not. file a suggestion of mmunity in the case. Tha District
Lourt denied the petition to compel arbitration on the ground of sov-
jeign mununity. ‘This denial was aflirmed by a panel of the Court
b Appeals for the Second Cirenit (326 102 11T (2d iy, 1964) ), but
pon rehearing the case was remianded for further development of the
ets (332 F.2d 270 (24 Cir. 1961)), Upon remand, the Dist rict
fourt, relying upon a case decided in the imtering,
byort, 0. o Coniisuria (40 ral de Ahastecinie it os Y '/'/'///;,w/n;/'/w,\‘,
336’F.2d Ao (2d Cir, 1961), cortiorr dented 381 11,8, 934 (1965)),
yhere it was held, in g stubstantially similar fact situation, that, de-
pite 2 plea of immunity, a braneh of the Spanish Ministry of Con-
gerce cottld he sued withont s consent, refused to recognize suel) ing-
punity and divected the Purelhase Directorate to proceed to arbit ration
wder the arbitracion ¢layse (37T F.RD 3T (S DNLY. 1965) ),
On appeal, the Court of Appeals for the Second Civenit aflivimed the
Btrict Court’s action. The C'ourt accepted an argnment sivenin the
s curiae brief of the Unifed States, which stated

Vietiwy T rans.
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.re and o k<. the immumity of sovereign did not present a fjurisdie-
. wheth : tional’ defect such as improper service micht. Under the Supreme y
. Court’s analysis [in Ex Parte [ Republic of] Peru, 318 LS, 578
preven ‘ ; —ey e P ) ) ", .
arisdictiont [63.S.Ct. 03, 87 L.I?(l. 1014] (1943) ], it appears that in an action g£ .
. For g against a sovereign just as i any other suit, jurisdiction nust be
roncernd £ scquired either by service of process, or by ‘the defendant's ap- A}e-
10 avoid © pearance 1 court. or (i rem by seizure and control of property.
o the de

ly after such jurisdiction v acquired, does the soy erelgn immuy-
ity defense property [xic] come into consideration.  Instead of

-
being a ‘jurisdictional’ matter in the Sime sense as acquiring
Murisdiction over a person or property, sovereign imnmnit\v pre- . )
gnts a_cround for relinquishing the jurisdiction previously AN Mavne
soquired.”

*
erce of the point of xovereign tmmunity, the Conrt stated : a '
with “On the question of sovereign immunity this ense is identical to

s Victory Tvansport, Ine., . . . [336 F.2d 354 (2d Cir. 1961), cert.
F-den. 381 11.S. 934 (1965) 1. There this conrt. held that the elaim
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